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Reason for referral: 

 
This application was called in by Cllr Simon Inch due to concerns on the impact upon highway safety 
and in particular the main proposed access onto Stucley Road.   
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/1437/2001/OUT Residential development, 
new estate entrance and 
associated alterations to 
Clovelly Road (AMENDED 
PLANS - Revised Junction 
Layout) 

PER 02.09.2010 

   

1/0219/1978 TO PROVIDE EXTENSION 
TO OFFICE BLOCK 

PER 04.04.1978 

   

1/2479/1988 ERECTION OF 45 NO 
HOUSES, CONSTRUCTION 
OF ACCESS ROAD, 
PROVISION OF PARKING 
AND LANDSCAPING 

REF 25.01.1989 

   

1/1431/1994 RESIDENTIAL 
DEVELOPMENT 

PER 16.09.1996 

     

1/0617/2013/EXT Extension of time application 
1437/2001/OUT for a 
Residential development, 
new estate entrance and 
associated alterations to 
Clovelly Road 

PER 10.03.2017 

       

DEM/0007/2015 Demolition of warehouse REC  
 

 

Site Description & Proposal 

 
SITE DESCRIPTION 
 
The application site is brownfield (previously developed) land located between Clovelly Road and 
Stucley Road, Bideford. The supporting statement states that the site is understood to have been 
undeveloped agricultural land until 1957, when it was sub-divided to provide warehousing, ancillary 
buildings, and domestic garages. In more recent year garages, other buildings and hardstandings 
have been cleared from the site, leaving a single warehouse building remaining. 
 
The site is surrounded to the east, north and west with a well established residential neighbourhood, 
featuring a mix of dwellings including a mix of housing and flats. To the south of the site is a small 
cluster of commercial buildings including Blight's Garage. Three mature Monterey Pine trees are in 
close proximity to the eastern boundary and are the subject of a Tree Protection Order. As well as 
these mature trees, there are also a number of non-mature trees on the western boundary of the site. 
The topography of the site slopes generally south-east to north-west, with various hardstandings still 
existing on the site. 
 
The site is currently accessed by a private roadway off Clovelly Road which also serves Blight's 
Motors and the Fletcher Industrial Estate. 
 



PROPOSAL 
 
The proposal was first submitted for the erection of 76 dwellings, comprising 72 houses and 4 flats (of 
which 11 would be affordable). The application was later amended, due to issues discussed in this 
report, to 70 houses and 4 flats (of which 11 would be affordable).   
 
A new vehicular access will be provided at the northern side of the site onto Stucley Road, with the 
existing access to the south of the site being used for construction traffic only during the construction 
phase, and then becoming a pedestrian and cycle links for residents once the development is 
complete. The Layout of the proposal is an approximately square street layout, with vehicular parking 
being provided by a mix of on-street, in-curtilage and parking court spaces. The proposal represents a 
mix of dwellings in 8 house types, with a mix of 2, 2.5 and 3 storey dwellings. The following 
documents have been submitted for consideration: 
 

- Site location plan 
- Existing site plan 
- Proposed site plan 
- House Type A plans & elevations 
- House Type B plans & elevations 
- House Type C plans & elevations 
- House Type D plans & elevations 
- House Type E & F plans 
- House Type E & F elevations 
- House Type G plans & elevations 
- House Type H plans & elevations 
- Proposed site plan (key plan) 
- Street scenes 1 
- Street scenes 2 
- Dart Tree Consultancy Inspection Report and Tree 
- Jubb Drainage and Flood Risk Statement 
- Jubb Transport Assessment 
- North Devon Ecology Preliminary Ecological Appraisal 
- North Devon Ecology Reptile Survey Report 
- Ruddlesden Geotechnical Investigation and Contamination Report 

 
Following the original submission, the following additional or revised documents were submitted: 
 

- Development Appraisal & Viability Assessment 
- Amended Site Layout 
- Amended Street scene 1-4 
- Amended Street scene 5-8 
- Amended House Type A 
- Amended House Type B 
- Amended House Type C 
- Amended House Type D 
- Amended House Type G 
- Amended House Type H 

 

Consultee representations: 

 
Bideford Parish/Town Council:  
 
1st response 
 
That in principle members were in favour of a brown field site being developed. They did, however, 
have strong concerns and seriously questioned the access into this development. It enters via an 



already busy and crowded Estate road. With this in mind Councillor A T Inch agreed to Call In the 
application and requested a Site Visit. 
 
2nd response 
Although members were, in principle, in favour of this site being developed they did, however, have 
strong concerns regarding the access to this development and would request that the Authority's 
Plans Committee make a site visit to see for themselves the already difficult accessibility, without 
increased traffic. 
 
Devon County Council (Highways):  
 
The site is subject to an outline permission for 100 dwellings. The permitted dwellings will generate a 
level of traffic above that now proposed, so the impact on the wider road network has already been 
found to be acceptable. However, the current proposal seeks vehicular access onto Stucley Road 
only, and only pedestrian/cyclist access towards Clovelly Road. 
 
Neither the existing site nor the previous approval had access onto Stucley Road. This is a major 
difference between this proposal and the permitted 100 units, and accessing the site in this manner is 
therefore open to discussion and can not simply be accepted because of the prevalence of the 
permitted 100 units. Vehicle access directly onto Clovelly Road would be, in my opinion, greatly 
preferable, however that is not part of this application and what is presented as part of the proposal is 
what must be considered. 
 
The Transport Assessment for the site gives a prediction of traffic generation from the 100 unit site as 
adding 56 vehicles on Stucley Road in the morning peak hour, 39 out and 17 in. It predicts 54 vehicle 
movements in the evening peak hour, 19 out and 35 in. This is a higher estimate than for the 76 
dwellings proposed, and is considered a worst case scenario. The trip rates used (vehicles per 
dwelling) are consistent with, if not slight higher than, observed traffic survey data for the Londonderry 
Farm estate in 2017. 
 
The end of Stucley Road beyond the location of the proposed site access serves approximately 30 
dwellings and a number of garages. This area is often congested with parked cars, parked on the 
road, and on footways. Stucley Road itself, between the proposed site entrance and the turning 
towards Pynes Lane, which could be called Grenville Estate Crescent, often has parked cars along it. 
This section of Stucley Road is consistently 6.1m wide. Having measured the parked cars, these take 
up no more than 2.0m of the road, always on the same side, opposite the existing private accesses. 
The national guide Manual for Streets indicates that a 4.1m wide road is required for two cars to pass 
each other. In this case, even with cars parked on Stucley Road, two cars could pass each other if 
needed. It is not likely to be a common occurrence that vehicles do need to pass each other, but there 
is the room to do so. There is also enough room for vehicles to wait at either end of this section for an 
oncoming vehicle to pass. 
 
The proposed 74 dwellings, added to the approximate 30 already accessed at the end of Stucley 
Road, would be accommodated via the previously mentioned constrained section of Stucley Road. 
There will be a significant increase in the volume of traffic using this road, and this is likely to add to 
the inconvenience of drivers, but this is not considered to be a severe issue, which is the test in 
paragraph 32 of the NPPF as to whether the proposal should be refused on transport grounds. 
 
Other nearby roads between the site and Clovelly Road are similarly affected, but suffer from 
fewer/different parking issues and the impact on those roads is also not considered to be severe. 
 
Through pre-application discussions I have raised the issue of parking on Stucley Road and on the 
site with the applicant. A parking survey has been carried out at the times when parking can be 
expected to be at its busiest. Additionally, the proposal gives a generous level of parking per dwelling 
considering the urban nature of the site, plus generous road widths for a cul-de-sac new estate so 
that there can be additional on street parking for the new dwellings and anyone in Stucley Road or 
further afield. 
 



The site will have a pedestrian and cyclist access onto Clovelly road via a private road next to Blights 
Motors. This will allow people from this proposed estate and those on Stucley Road to access the 
shop without needing to drive or walk around via Pynes Lane. This would also provide a much shorter 
link for properties on Stucley Road to bus stops on Clovelly Road, industrial/commercial premises off 
Clovelly Road and facilities at Atlantic Village. This access is to be used for construction vehicles 
during the building of the site, and I am recommending that if approved this access should also 
become an access that emergency vehicles can use through the use of a lockable bollard. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
1. All construction traffic shall access the site via Covelly Road and not Stucley Road. 
Reason: In the interest of highway safety. 
 
2. Access to the site via the private road between the site and Clovelly Road shall be made available 
in perpetuity for use by the public on foot and cycle prior to the occupation of the first dwelling and this 
route shall be maintained free from obstruction to emergency vehicles other than for a lockable 
bollard on the southern boundary of the site. 
Reason: To provide pedestrian and cyclist permeability in the interest of sustainable travel and to 
provide emergency vehicle access to the site. 
 
3. Visibility splays shall be provided, laid out and maintained for that purpose at the site access in 
accordance with the approved plans where the visibility splays provide intervisibility between any 
points on the X and Y axes at a height of 1.05 metres above the adjacent carriageway level and the 
distance back from the nearer edge of the carriageway of the public highway (identified as X) shall be 
2.4 metres and the visibility distances along the nearer edge of the carriageway of the public highway 
(identified as Y) shall beat least 43 metres in both directions. 
REASON: To provide adequate visibility from and of emerging vehicles. 
 
4. Provision shall be made within the site for the disposal of surface water so that none drains on to 
any County Highway 
REASON: In the interest of public safety and to prevent damage to the highway  
 
5. Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture shall be 
constructed and laid out in accordance with details to be approved by the Local Planning Authority 
before their construction begins, For this purpose, plans and sections indicating, as appropriate, the 
design, layout, levels, gradients, materials and method of construction shall be submitted to the Local 
Planning Authority. 
REASON: To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 
 
6. No part of the development hereby approved shall be commenced until: 
A) The ironwork has been set to base course level 
B) The footway on the public highway frontage required by this permission has been constructed up 
to base course level 
C) A site compound and car park have been constructed to the satisfaction of the Local Planning 
Authority 
REASON: To ensure that adequate on site facilities are available for all traffic attracted to the site 
during the construction period, in the interest of the safety of all users of the adjoining public highway 
and to protect the amenities of the adjoining residents  
 
7. The occupation of any dwelling in an agreed phase of the development shall not take place until the 
following works have been carried out to the written satisfaction of the Local Planning Authority: 



A) The spine road and cul-de-sac carriageway including the vehicle turning head within that phase 
shall have been laid out, kerbed, drained and constructed up to and including base course level, the 
ironwork set to base course level and the sewers, manholes and service crossings completed;  
B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with direct 
pedestrian routes to an existing highway maintainable at public expense have been constructed up to 
and including base course level; 
C) The cul-de-sac visibility splays have been laid out to their final level; 
D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 
operational; 
E) The car parking and any other vehicular access facility required for the dwelling by this permission 
has/have been completed; 
F) The verge and service margin and vehicle crossing on the road frontage of the dwelling have been 
completed with the highway boundary properly defined; 
G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
REASON: To ensure that adequate access and associated facilities are available for the traffic 
attracted to the site. 
 
8. When once constructed and provided in accordance with condition **** above, the carriageway, 
vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates maintained to 
the satisfaction of the Local Planning Authority 
REASON: To ensure that these highway provisions remain available 
 
The Environment Agency:  
 
We have no objections to this planning application provided that conditions are included on any 
permission granted in respect of contaminated land.  Furthermore, if the area of land within the flood 
zone benefits from any permitted development rights, we would recommend that these are removed 
to reduce flood risk by ensuring that no future structures, fencing or land raising can occur within this 
area without prior planning consent.  
 
South West Water:  
 
I refer to the above application and would advise that South West Water has no comment on the 
proposed amendment.  
 
Designing Out Crime Officer - DC&D Police:  
 
1st response 
 
Following very useful pre-application consultations, I should register my approval of many facets of 
the design. 
 
It is now widely accepted that a key strand in the design of a 'sustainable' development is its 
resistance to crime and anti-social behaviour. Based on the area in question, neighbouring sites, 
evidence of previous criminal and anti-social activity in the locale, and by examination of all other 
available factors to forecast any potential future problems, please note the following information, 
advice and recommendations from a designing out crime, fear of crime, antisocial behaviour (ASB) 
and conflict perspective:- 
 
Residential - Building Regulations - Approved Document Q - Security. 
The new security element within the Building Regulations, namely Approved Document Q (ADQ) 
creates security requirements in relation to all new dwellings, including those resulting from a change 
of use, for example commercial, warehouse or barns undergoing conversion into dwellings. It also 
applies to conservation areas. All doors at the entrance to a building, including garage doors where 
there is a connecting door to the dwelling, and all ground floor, basement and other easily accessible 
windows, including roof lights, must be shown to have been manufactured to a design that has been 
tested to an acceptable security standard i.e. PAS 24 2012 or equivalent. 



 
To assist with this requirement and to ensure compliance with ADQ it is recommended that all doors 
and windows are sourced from a Secured by Design (SBD) member company. SBD requires that 
doors and windows are not only tested to meet PAS 24 2016 standard by the product manufacturer, 
but independent third-party certification from a UKAS accredited independent third-party certification 
authority is also in place, thus reducing much time and effort in establishing the provenance of non 
SBD approved products. 
 
Secured by Design (SBD) is a crime prevention initiative owned by the Mayor's Office for Policing and 
Crime (MOPAC) on behalf of the UK police services. SBD aims to reduce crime, the fear of crime and 
opportunities for antisocial behaviour and conflict within developments by applying the attributes of 
Environmental Design, as follows, in conjunction with appropriate physical security measures. 
The general layout proposed will provide both active frontages and good overlooking to the new 
internal streets and parking, which is welcome. 
 
The plot boundary and separation materials,1.5m close boarded topped with 300mm trellis, are noted. 
This combination will provide both security and privacy for residents whilst still allowing neighbour 
interaction. The site has many communal rear access paths serving the dwellings. The presence of 
these, I feel, makes the need for robust rear garden fencing even stronger. The combination of close 
boarded fence with trellis works better with these communal paths as affords greater surveillance into 
these spaces without overly compromising security. 
 
Consideration should be given to the inclusion of fencing/railings for plots 66 - 67 running from the 
indicated rear fence around to the private driveways, adjacent to the public footpath/cycleway leading 
to Clovelly Rd. 1200mm high railings may suffice but there must be some clear definition of 
private/public space to prevent people simply cutting through here right next to ground floor windows 
and cars. 
 
Newly planted trees should allow, when mature, crown lift with clear stem to a 2 metre height. 
Similarly, shrubbery should be selected so that, when mature, the height does not exceed 1 metre, 
thereby ensuring a 1 metre window of surveillance upon approach whether on foot or using a vehicle.  
 
2nd response 
 
Thank you for this application. 
The amendments to rear access are noted and welcomed.  
 
Tree & Landscape Officer:  
 
1st response 
 
This major application is for a residential development on a brown field site behind Blights Motors on 
Clovelly Road, Bideford. This former commercial site has been cleared except for one warehouse, 
and has trees along the eastern and western boundaries. An Arboricultural Impact Assessment (AIA), 
including Tree Protection Plan (TPP) and basic Arboricultural Method Statement (AMS). 
 
The proposal is for 76 dwellings with a new access from Stucley Road in the south west corner of the 
site. 
 
Trees 
 
There are four trees on site protected by a Tree Preservation Order (TPO); 3 x Pinus radiata 
(Monterey pine), trees T877-879 on the tree plans, and 1 x Acer pseudoplatanus (Sycamore), tree 
T871 on tree plans. 
 
The AIA shows that the majority of trees on site can be retained within the proposed site layout, and 
adequately protected during construction. 
 



The three Monterey pine are the largest and most visible trees on site and although mature they are 
important in the local landscape and have a reasonable useful life expectancy. The layout has 
ensured that there is sufficient outside space to accommodate the root protection area (RPA) required 
by these trees, although an area of ground protection has been specified during construction. There 
will be some nuisance from tree debris experienced by new residents, but the trees should cause little 
shading. The remaining trees are shown to be easily retained and protected during the development 
process. 
 
The trees along the eastern boundary are mainly growing within the small stream valley that runs 
along the eastern boundary. Although the RPAs of these trees are close to the proposed dwellings, 
due to the differences in levels there will be minimal impact on the retained trees rooting zones. The 
AIA has stated that there will be significant shading to some rear gardens and properties along this 
boundary. This is particularly true of plots 23-29, 40-43 and 58-59. This could be improved with some 
pruning and lengthening the rear gardens of the dwelling however these trees are mainly sycamore 
and ash which react strongly to pruning creating multiple new growths from one pruning cut, therefore 
pruning is only a temporary solution that would require repeating on a regular basis. 
With the current layout the presence of these boundary trees will be a constant source of request for 
pruning due to shading and nuisance. 
 
These trees are important in the local landscape, the proposed site will sit above the surrounding 
existing housing, so are important screening for these neighbouring properties. 
 
Landscape 
 
There appears to be no open spaces within the development and only minimal landscaping has been 
shown around car park areas. The development would benefit from some green areas and internal 
tree planting, especially as most of the front garden areas are shown as driveways or parking areas. 
 
Conclusions 
 
In conclusion the site trees, especially along the eastern boundary will have an impact on both the 
outside and internal amenity enjoyed by some residents. The site layout shows little green open 
space and would benefit from more tree and shrub planting. 
 
Once the final design is agreed an up to date site specific Arboricultural Method Statement and Tree 
Protection Plan will be required, and a full landscaping specification will also be required.  
  
2nd response 
 
Further to your request for further observations on the above matter, I can confirm that I am able to 
comment as follows. 
 
In relation to the above application, I would refer you to my previous comments dated 27th February 
2018. 
 
Environmental Protection:  
 
1st response 
 
In relation to the above application, the Environmental Protection Team makes the following 
comments: 
 
Land Quality 
The 'Geotechnical Investigation and Contamination Assessment Report' is detailed and 
comprehensive, identifying contamination issues through scientific and observational techniques. 
Given the scale of the development and the sensitive end use (ie. dwellings with gardens), the further 
more intensive testing that has been recommended in the Report would seem essential. Should 



planning permission be granted, the Environmental Protection Team recommends the imposition of 
the Authority's standard contaminated land condition. 
 
Impact on Amenity 
There appears to be no noise and air emissions assessments included with the application. The 
southwest corner of the application site, in particular plots 58 to 66, is located in very close proximity 
(10-12 metres) to a factory - Face Edge - which contains various noise generating external plant and 
factory vehicles. Appropriate noise and air emission assessments should be undertaken in order to 
assess any potential impacts on residential amenity. The assessments should also include noise and 
air emissions associated with Blights Motors, located to the southeast of the application site, as well 
as any other commercial or industrial sites within the vicinity that could impact on the proposed 
development. 
 
Construction 
Given the nature of the development and the close proximity of existing residential properties, namely 
Stucley Road to the north, Grenville Estate Crescent to the east and Brennacott Road to the west, 
there is the real potential for complaints of dust and noise nuisance to arise from construction works. 
If the application is approved, the applicant should be asked to provide a detailed and robust 
Construction Management Plan prior to commencing construction activities. The Construction 
Management Plan should refer to relevant guidance and set out the mitigation measures that will be 
used to prevent and/or minimise any detrimental impact from construction works on residential 
amenity in the surrounding area. The Environmental Protection Team would recommend the 
imposition of the following condition: 
  
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of 
construction during the life of the works, shall be submitted to and approved in writing by the Local 
Planning Authority. For the avoidance of doubt, the CMP shall include:- 
  
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-washing 
facilities 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) impact assessments and associated mitigation measures in relation to noise, vibration, dust and 
lighting. (Assessments must be carried out by suitably qualified persons and the plan should 
demonstrate the adoption and use of best practice to reduce impacts)  
i) details of any site construction office, compound and ancillary facility buildings 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed 
 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
 
In addition, it is recommended that a condition be included restricting construction works to 0700 to 
1900 hours Monday to Friday and 0800 to 1300 hours on Saturdays with no works permitted on 
Sundays and Bank Holidays in order to protect residential amenity.  
 
2nd response 
 
In relation to the above application, the Environmental Protection Team would refer to its previous 



comments dated 30 January 2018. 
 
3rd response 
 
With regards the above, noise and air resolved so happy with the proposal. 
 
Strategic Enabling Officer:  
 
I write to provide a response to the above application which seeks to provide up to 76 dwellings.  
Torridge District Council's existing policy requirement for Affordable Housing applies whereby a 
proposal of this size in this location is for 40% of the overall housing provision to be provided as 
Affordable Housing, with a tenure split of 75% Social Rent and 25% intermediate provision. The 
applicant has offered 11 units (15%) as Affordable Housing and whilst the proposed mix is 
acceptable, the overall number falls significantly below the policy compliant level. However I note the 
applicant has presented a case through the submission of a viability appraisal that the provision of 
40% affordable housing on this development makes it unviable.  
 
Natural England:  
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development. 
 
The Wildlife and Countryside Act 1981 (as amended) 
The Conservation of Habitats and Species Regulations 2017 
The National Park and Access to the Countryside Act 1949 
 
Natural England's comments in relation to this application are provided in the following sections: 
 
Statutory Nature Conservation Sites - No objection 
Natural England has assessed this application using the Impact Risk Zones data (IRZs) and is 
satisfied that the proposed development being carried out in strict accordance with the details of the 
application, as submitted, will not damage or destroy the interest features for which the Taw-Torridge 
Estuaries SSSI has been notified. We therefore advise your authority that this SSSI does not 
represent a constraint in determining this application. Should the details of this application change, 
Natural England draws your attention to Section 28(I) of the Wildlife and Countryside Act 1981 (as 
amended), requiring your authority to re-consult Natural England. 
 
Protected Landscapes 
The proposed development is for a site within or close to a nationally designated landscape namely 
North Devon AONB. Natural England advises that the planning authority uses national and local 
policies, together with local landscape expertise and information to determine the proposal. The policy 
and statutory framework to guide your decision and the role of local advice are explained below. 
Your decision should be guided by paragraph 115 of the National Planning Policy Framework which 
gives the highest status of protection for the 'landscape and scenic beauty' of AONBs and National 
Parks. For major development proposals paragraph 116 sets out criteria to determine whether the 
development should exceptionally be permitted within the designated landscape. 
Alongside national policy you should also apply landscape policies set out in your development plan, 
or appropriate saved policies. 
 
We also advise that you consult the relevant AONB Partnership or Conservation Board. Their 
knowledge of the site and its wider landscape setting, together with the aims and objectives of the 
AONB's statutory management plan, will be a valuable contribution to the planning decision. Where 
available, a local Landscape Character Assessment can also be a helpful guide to the landscape's 
sensitivity to this type of development and its capacity to accommodate the proposed development. 
The statutory purpose of the AONB is to conserve and enhance the area's natural beauty. You should 
assess the application carefully as to whether the proposed development would have a significant 
impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to 'have regard' 



for that statutory purpose in carrying out their functions (S85 of the Countryside and Rights of Way 
Act, 2000). The Planning Practice Guidance confirms that this duty also applies to proposals outside 
the designated area but impacting on its natural beauty. 
 
Environmental Enhancement 
Development provides opportunities to secure a net gain for nature and local communities, as 
outlined in paragraphs 9, 109 and 152 of the NPPF. We advise you to follow the mitigation hierarchy 
as set out in paragraph 118 of the NPPF and firstly consider what existing environmental features on 
and around the site can be retained or enhanced or what new features could be incorporated into the 
development proposal. Where onsite measures are not possible, you may wish to consider offsite 
measures, including sites for biodiversity offsetting. Opportunities for enhancement might include: 
 

- Providing a new footpath through the new development to link into existing rights of way. 
- Restoring a neglected hedgerow. 
- Creating a new pond as an attractive feature on the site. 
- Planting trees characteristic to the local area to make a positive contribution to the local 

landscape. 
- Using native plants in landscaping schemes for better nectar and seed sources for bees and 

birds. 
- Incorporating swift boxes or bat boxes into the design of new buildings. 
- Designing lighting to encourage wildlife. 
- Adding a green roof to new buildings. 
- You could also consider how the proposed development can contribute to the wider 

environment and help implement elements of any Landscape, Green Infrastructure or 
Biodiversity Strategy in place in your area. For example: 

- Links to existing greenspace and/or opportunities to enhance and improve access. 
- Identifying opportunities for new greenspace and managing existing (and new) public spaces 

to be more wildlife friendly (e.g. by sowing wild flower strips) 
- Planting additional street trees. 
- Identifying any improvements to the existing public right of way network or using the 

opportunity of new development to extend the network to create missing links. 
- -Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor 

condition or clearing away an eyesore). 
 

Protected Species 
We have not assessed this application and associated documents for impacts on protected species. 
Natural England has published Standing Advice on protected species. 
You should apply our Standing Advice to this application as it is a material consideration in the 
determination of applications in the same way as any individual response received from Natural 
England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any assurance in 
respect of European Protected Species (EPS) that the proposed development is unlikely to affect the 
EPS present on the site; nor should it be interpreted as meaning that Natural England has reached 
any views as to whether a licence is needed (which is the developer's responsibility) or may be 
granted. 
 
If you have any specific questions on aspects that are not covered by our Standing Advice for 
European Protected Species or have difficulty in applying it to this application please contact us with 
details at consultations@naturalengland.org.uk. 
 
Local Sites 
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally Important 
Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the authority should ensure 
it has sufficient information to fully understand the impact of the proposal on the local site before it 
determines the application. 
 
Sites of Special Scientific Interest Impact Risk Zones 

mailto:consultations@naturalengland.org.uk


The Town and Country Planning (Development Management Procedure) (England) Order 2015 
requires local planning authorities to consult Natural England on "Development in or likely to affect a 
Site of Special Scientific Interest" (Schedule 4, w). Our SSSI Impact Risk Zones are a GIS dataset 
designed to be used during the planning application validation process to help local planning 
authorities decide when to consult Natural England on developments likely to affect a SSSI. The 
dataset and user guidance can be accessed from the data.gov.uk website.  
 
Chief Education Officer:  
 
1st response 
 
The proposed development of 73 family-type dwellings can expect to produce an additional 18.25 
primary pupils, and 10.95 secondary pupils. 
 
There is no available primary capacity across the Bideford area and the County Council urgently 
needs to secure new school provision to meet the needs of the housing growth coming forward 
across the towns. The schools in the area of this development are at capacity and could not 
accommodate the additional pupils we could expect from this development. 
 
Until a new primary school to serve development west of Bideford is delivered, DCC cannot fulfil its 
statutory responsibilities with regard to pupil provision. We therefore cannot support this proposal until 
such a time. 
 
Once the new primary school is delivered the following contributions would be required: 
 

- Primary New Build contributions of £292,346 (based on the DfE new-build rate of £16,019 per 
pupil for Devon) 

- A Primary Land contribution of £32,120 (based on £440 per dwelling) 
- A contribution towards Early Years provision is needed to ensure the delivery of provision for 

2, 3 and 4 year olds. This would cost approximately £18,250 (based on £250 per dwelling). 
This will be used to provide early years provision for pupils likely to be generated by the 
proposed development. 

 
There is sufficient capacity available at Bideford Community College to accommodate the additional 
pupils who will be generated from this development and therefore we do not require a financial 
contribution towards secondary provision.  
 
2nd response 
 
The reduction to 72 family-type dwellings means that we can now expect 18 additional primary pupils 
from this development. The revised contributions now requested are detailed below: 
 

- Primary Contribution - £288,342 
- Primary Land Contribution - £31,680 
- Early Years Contribution - £18,000 

 
Please note that this response should be read in conjunction with DCC's original education response 
sent on 15th February 2018 from Mark Andrews. 
 
Devon County Council - Flood Risk Management:  
 
1st response 
 
At this stage, we object to this planning application because we believe it does not satisfactorily 
conform to Policy DVT24 (Sewerage and Drainage) of Torridge District Council's Local Plan (2004), 
which requires developments to provide adequate means of surface water drainage to ensure that 
there is no unacceptable risk of off-site flooding, increased flood risk or risk to the quantity and quality 
of potable groundwater sources. The applicant will therefore be required to submit additional 



information in order to demonstrate that all aspects of the proposed surface water drainage 
management system have been considered. 
 
Observations: 
Underground systems cannot be considered as truly sustainable means of drainage because they do 
not provide the required water quality, public amenity and biodiversity benefits, which are some of the 
underpinning principles of SuDS. Consequently, above-ground SuDS components should be utilised 
unless the applicant can robustly demonstrate that they are not feasible; in almost all cases, above- 
and below-ground components can be used in combination where development area is limited. 
The applicant should also note that in accordance with the SuDS Management Train, surface water 
should be managed at source in the first instance. The applicant will therefore be required to explore 
the use of a variety of above-ground source control components across the whole site to avoid 
managing all of the surface water from the proposed development at one concentrated point (e.g. a 
single attenuation pond). 
 
Examples of these source control components could include permeable paving (which could be 
underdrained), formalised tree pits or other bioretention features such as rain gardens, as well as 
green roofs, swales and filter drains. 
 
The applicant has proposed two attenuation tanks for the storage of surface water on this site. Further 
details are required to substantiate the suitability of this drainage network arrangement. 
 
The applicant must submit details of the exceedance pathways and overland flow routes across the 
site in the event of rainfall in excess of the design standard of the surface water drainage 
management system.  
 
2nd response 
 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission: 
 

- No part of the development hereby permitted shall be commenced until the detailed design of 
the proposed permanent surface water drainage management system has been submitted to, 
and approved in writing by, the Local Planning Authority, in consultation with Devon County 
Council as the Lead Local Flood Authority. The design of this permanent surface water 
drainage management system will be in accordance with the principles of sustainable 
drainage systems, and those set out in the Flood Risk Assessment (Ref. 17225_FRA01; Rev. 
A; dated 22nd December 2017), Surface Water Drainage Strategy (drawing No. 
15225_SK002_P1) and Proposed Sw Network nodal model (File Proposed SW Network.mdx; 
dated 14th June 2018). 

 
Reason: To ensure that surface water runoff from the development is managed in accordance with 
the principles of sustainable drainage systems. 
 
Advice: Refer to Devon County Council’s Sustainable Drainage Guidance. 
 

- No part of the development hereby permitted shall be commenced until details of the 
exceedance pathways and overland flow routes across the site in the event of rainfall in 
excess of the design standard of the proposed surface water drainage management system 
have been submitted to, and approved in writing by, the Local Planning Authority, in 
consultation with Devon County Council as the Lead Local Flood Authority. 

 
Reason: To ensure that the surface water runoff generated from rainfall events in excess of the 
design standard of the proposed surface water drainage management system is safely managed. 
 

- No part of the development hereby permitted shall be commenced until the detailed design of 
the proposed surface water drainage management system which will serve the development 



site for the full period of its construction has been submitted to, and approved in writing by, the 
Local Planning Authority, in consultation with Devon County Council as the Lead Local Flood 
Authority. This temporary surface water drainage management system must satisfactorily 
address both the rates and volumes, and quality, of the surface water runoff from the 
construction site. 

 
Reason: To ensure that surface water runoff from the construction site is appropriately managed so 
as to not increase the flood risk, or pose water quality issues, to the surrounding area. 
 
Advice: Refer to Devon County Council’s Sustainable Drainage Guidance. 
 
Observations: 
 
Following my previous consultation response (FRM/TO/0009/2018; dated 15th June 2018), the 
applicant has provided additional information in relation to the surface water drainage aspects of the 
above planning application, in an e-mail dated 15th June 2018, for which I am grateful. If not already 
done so, the applicant should submit the following documents to the Local Planning Authority: 
 

- Surface Water Drainage Strategy (drawing No. 15225_SK002_P1) 
- Proposed Sw Network nodal model (File Proposed SW Network.mdx; dated 14th June 2018) 
- Proposed Sw Network nodal plan (File Proposed SW Network.mdx; dated 14th June 2018) 

 
It is noted that the currently proposed orifice diameter is very small and could be prone to blockage. 
At the detailed design stage, the orifice diameter should be revised to provide a maintainable 
structure. 
 
Recreation Development Officer - James Jarroudi:  
 
1st response 
 
A development of this size should provide at minimum a LEAP and/or games pitch. The plans provide 
no such assurance of any such recreational amenities. Given the local surrounding developments 
also, leisure and recreation facilities a sparse  
 
2nd response 
 
In respect of the above application, The Leisure services comments remain the same as those dated 
19 January. 
 
3rd response 
 
Following meetings between the planning officer and the recreation development officer it has been 
agreed that due to the restrictions on site the applicant will provide a financial recreation facilities 
contribution towards the Stucley Road play area of a one of sum of £20,000 towards the supply and 
installation of Play Equipment and a one off £5000 contribution to future maintenance. This will be 
phased so that no more than 50% of the dwellings to be constructed until the play equipment had 
been installed and maintenance contribution made. 
 
On this basis the Recreation Development Officer is content with the provision towards the equipped 
play area. 
 
The Coal Authority:  
 
Standing advice, no need for consultation.  
 

Representations: 

 



Number of neighbours consulted:  120  Number of letters of support:  0 
Number of representations received:  6 Number of neutral representations: 1 
Number of objection letters:  5  

 
The application has received 5 letters of objection and 1 neutral representation from third parties. No 
letters of support have been received. The concerns raised by objectors are set out below: 
 

- Concerns regarding poor access onto Stucley Road 
- The impact on existing residents due to additional vehicular movements on Stucley Road 
- On-street parking renders the surrounding residential highway network a single lane road 
- Impact on neighbouring amenity due to overlooking 
- Detrimental impact on ecology 
- The proposed pedestrian and cycle access to Clovelly Road is extremely dangerous for 

pedestrians, disabled with mobility scooters and cyclists.  
- Conflict between pedestrians and commercial traffic delivering to premises on Clovelly Road 
- Impact on the amenity of intended occupiers from existing extraction system on commercial 

premises on Clovelly Road 
- The amount of affordable dwellings proposed is too low 

 

Policy Context: 

 
Torridge District Local Plan:  
 
DVT1 (Development in Strategic Centres); ECD4 (Reuse of Employment Sites); DVT6 (Local 
Distinctiveness); DVT7 (Building Design); HSC3 (Housing and Residential Estate Layouts); DVT18 
(Impact of Development on Traffic); DVT19 (Access and Parking); DVT9 (Protection of Open Space); 
DVT11 (Impact of Development on Amenity); ENV1 (Conservation Interest); ENV10 (Mitigation and 
Enhancement); DVT24 (Sewerage and Drainage);  
 
Draft North Devon and Torridge Local Plan:  
 
ST06 (Spatial Development Strategy for Northern Devon's Strategic and Main Centres); ST17 (A 
Balanced Local Housing Market); ST07 (Spatial Development Strategy for Northern Devon's Rural 
Area); DM13 (Safeguarding Employment Land); ST04 (Improving the Quality of Development); DM04 
(Design Principles); DM05 (Highways); DM10 (Green Infrastructure Provision); ST14 (Enhancing 
Environmental Assets); DM02 (Environmental Protection); ST18 (Affordable Housing on Development 
Sites); ST22 (Community Services and Facilities);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); WACA 
(Wildlife & Countryside Act 1981); NERC (Natural Environment & Rural Communities);  
 
Draft North Devon and Torridge Local Plan Status: 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
‘publication’, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 216 of the National Planning Policy Framework (NPPF), decision-takers may 
give weight to relevant policies in an emerging plan once formal ‘publication’ has occurred (from the 
day of publication). The NPPF goes on to note in paragraph 216 that the weight that may be afforded 
to such relevant policies is however dependent upon: the stage of preparation of the emerging plan; 
the extent of unresolved objections to the relevant policies; and the degree of consistency of the 
relevant policies in the emerging plan to the NPPF. 
 



The Plan is in the advanced stages of formal preparation, with hearing sessions taking place in 
November/ December 2016 and January 2018. Consultation concluded on further proposed Main 
Modifications in April 2018 and the Council now awaiting receipt of the Inspector’s Report on the 
Examination of the Plan. It is therefore considered appropriate, in accordance with paragraph 216 of 
the NPPF, to apply weight to the policies of emerging Plan, with limited, moderated or significant 
weight applied to individual policies of the emerging Plan; based on the extent to which they have 
been subject to change as part of the examination process and taking account of the proposed main 
modifications the Local Plan (Examination documents: SUB8 – Main Modifications (May 2016) and 
MMD01 – Further Main Modifications (July 2017)).  
 
In line with Paragraph 215 of the NPPF the Saved Policies of the Torridge District Local Plan 1997 – 
2011, will continue to form part of the Development Plan for Torridge until formally replaced by the 
North Devon and Torridge Joint Local Plan on its adoption, with the weight to be afforded to the 
individual Saved Policies dependent upon their consistency with the NPPF.  
 

Planning Considerations 

 
CONSIDERATIONS 
 
The main issues for consideration are: 
 

- Principle of the development; 
- Loss of employment land; 
- Design; 
- Landscaping / Impact upon trees; 
- Highway safety; 
- Residential amenity; 
- Ecology;  
- Flood risk and drainage;  
- Affordable Housing; and 
- Education. 

 
PRINCIPLE OF DEVELOPMENT 
 
Torridge is now giving material weight to the policies of the emerging North Devon and Torridge Local 
Plan 2011-2031 (the emerging Plan) in decision making. 
 
In considering applications for development, the starting point, in accordance with section 38(6) of the 
Planning and Compulsory Purchase Act 2004, remains the development plan and principally the 
Saved Polices of the adopted Torridge District Local Plan 1997-2011(where those policies are 
compliant with the National Planning Policy Framework). The Saved Policies will be fully set aside in 
respect of decision making only when the North Devon and Torridge Local Plan is adopted. 
 
The National Planning Policy Framework (Framework) at paragraph 216 provides that weight that can 
be given by decision takers to relevant policies in emerging local plans according to the following 
qualifications: 
 

- the stage of preparation of the emerging plan, the more advanced the preparation, the greater 
the weight that may be given; 

- the extent to which there are unresolved objections to relevant policies; the less significant the 
unresolved objections, the greater weight that can be given; and 

- the degree of consistency of the relevant policies in the emerging plan to the policies in the 
Framework; the closer the policies in the emerging plan, to the policies in the Framework, the 
greater the weight that may be given. 
 

Consultation on further proposed Main Modifications has concluded following a second round of 
Examination hearing sessions, from which the Council expects the examination stage to conclude and 



the Inspector to draft her Report on the emerging Plan. Given the advancement of the emerging Plan 
towards adoption it is considered appropriate, in accordance with paragraph 216 of the Framework to 
afford weight to the policies of the emerging Plan. Variable weight is to be applied on the basis of the 
extent to which the policy has been subject to change as a result of the examination process. The 
weight to be applied to the policies of the emerging Plan is on following basis: 
 

- Limited weight is given to policies which are proposed to be deleted (Further Proposed Main 
Modifications July 2017) from the emerging Plan. 

- Moderate weight is applied to policies from the Submission Local Plan (June 2016) that have 
been introduced or substantially adjusted through the examination process, as set out as track 
changes in Examination Document MMD02. Moderate weight is afforded to these policies, on 
the basis that they remain subject to the consideration of the Local Plan Inspector and may 
therefore be subject to further change: 

- Significant weight is afforded to all other policies of the emerging Plan that have either not 
been subject to a Main Modification (as referenced above) or have been subject to a slight 
amendment unrelated to a matter of soundness. 
 

In policy terms therefore, the site is a previously developed site located within the Bideford 
development boundary.  The adopted Local Plan sets out a strategy for housing growth in Policy 
DVT1 which defines Bideford as a 'Strategic Centre', in which "Development will be permissible within 
the development boundaries […] provided that it is of a nature and scale consistent with the function 
and character of such Centres and their capacity to provide necessary infrastructure." 
 
This is echoed in the emerging Plan where Policy ST06 places Bideford as a Strategic Centre to 
provide a focus for housing and employment development. Policy ST17 also supports residential 
development within development boundaries where they: 
 

(a) meet an identified local need; 
(b) are proportionate in scale to the locality; 
(c) are located so they are accessible to local facilities; and 
(d) provide necessary ancillary features as part of the development, that complement 

locally available amenities and, where possible, be made available to the wider 
community. 

 
Notwithstanding this, paragraph 49 of the NPPF states that housing applications should be 
considered in the context of the presumption in favour of sustainable development and relevant 
policies for the supply of housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.  The Council cannot currently 
demonstrate a 5 year housing land supply however as paragraph 2 of the NPPF advises, planning 
law requires that applications for planning permission must be determined in accordance with the 
development plan (as a whole), unless material considerations indicate otherwise.    
 
The NPPF is an important additional material consideration and seeks to ensure development 
proposals are sustainable.  The NPPF explains how sustainable development has three dimensions: 
economic, social and environmental.  Paragraph 8 of the NPPF states that; "these roles should not be 
undertaken in isolation, because they are mutually dependent.  Economic growth can secure higher 
social and environmental standards, and well-designed buildings and places can improve the lives of 
people and communities.  Therefore, to achieve sustainable development, economic, social and 
environmental gains should be sought jointly and simultaneously through the planning system. The 
planning system should play an active role in guiding development to sustainable solutions."   
 
In terms of the principle of the proposal, the planning history of the site is also a material 
consideration. In this respect it is noted that the site has Outline consent for 100 dwellings comprising 
54 houses and 46 flats which was granted by application ref. 1437/2001/OUT extended by application 
ref. 1/0617/2013/EXT dated 10 March 2017. 
 
It is considered that 74 units of accommodation can be physically accommodated within the site and 
is of an appropriate density for the area as demonstrated within the site layout plan in accordance 



with the requirement of Policy ST17. Taking the three dimensions of sustainable development in turn; 
there would be social benefits in the provision of 74 residential units which will boost the supply of 
housing. The proposal would fulfil the economic role of sustainable development by the creation of 
new jobs generated during and after construction. There would also be further associated economic 
benefits in terms of additional Council tax revenues and the New Homes bonus from the new houses. 
With regards environmental considerations, the application site is previously developed brownfield 
and located within a largely residential area. A residential development of an acceptable visual 
appearance on this site will not detract from the character and appearance of the area and is within 
walking distance of facilities including shops and a nearby play park. This complies specifically with 
the environmental thread of sustainable development as identified within the NPPF.  The overall 
design and visual impact is explored in the following sections of this report. 
 
The development of this site is also supported within Paragraph 111 of the NPPF which states that 
planning policies and decisions should encourage the effective use of land by re-using land that has 
been previously developed (brownfield land), provided that it is not of high environmental value. The 
site is in line with the aspirations of the NPPF development on the site, subject to other material 
planning considerations, and its development should be encouraged.   
 
The proposed development seeks to provide a significant contribution of 74 residential units towards 
local housing supply on a large brownfield site within the development boundary of Bideford.  One of 
the core planning principles of the NPPF is to "proactively drive and support sustainable economic 
development to deliver the homes, business and industrial units, infrastructure and thriving local 
places."  The need to "boost significantly the supply of housing" (paragraph 47 of the NPPF) is 
paramount, especially in light of the current lack of a 5 year housing land supply in the Torridge 
district.  
 
Paragraph 14 of the NPPF sets the overarching policy with respect to plan making and decision 
making and the presumption in favour of sustainable development.  With regards decision taking it 
states that "where the development plan is absent, silent or relevant policies are out-of-date 
permission should be granted unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against policies in this Framework taken as a 
whole."   
 
The application site is located in a sustainable location, within the settlement boundary of the 
Strategic Centre and in easy reach of amenities and services. In addition, the proposed development 
will provide housing of a nature and scale consistent with the function and character of the Strategic 
Centre and located adjacent to existing residential areas of similar density.  On this basis, there is not 
considered to be an in principle objection to the development of this site in light of the Council's 
proven lack of a 5 year housing land supply and the benefits to the supply of housing.   
 
As a result, the principle of the development of the site for residential purposes would be acceptable 
in accordance with the provisions of the NPPF subject to an assessment of other material planning 
considerations which are discussed in turn as follows. 
 
LOSS OF EMPLOYMENT LAND 
 
Policy ECD4 of the Local Plan states that sites previously used for employment shall be retained for 
business reuse unless; (a) the premises do not make an important contribution to the provision of 
general employment opportunity in the locality; and (b) the site is not suitable for or cannot reasonably 
be made suitable for continued business use; and (c) it can be demonstrated that there is no realistic 
prospect of a viable business reuse. The policy further states that planning permission for 
development that provides for the reuse of premises previously used for employment, or of 
established general employment uses, will be granted only where; (a) the scheme will secure use(s) 
that complements the character of the area; and (b) general employment opportunity in the locality will 
be maintained.  Policy ECD4 is largely echoed in emerging policy DM13 (safeguarding employment 
land) and the retention and promotion of employment uses run throughout the NPPF. 
 



The site already benefits from an outline planning permission for residential development. In recent 
years, the majority of the site has been cleared, aside from one warehouse, thereby the development 
of this site is unlikely to have a significant impact on current employment associated with this site. 
Given the proximity of the surrounding residential development, any continuing commercial use of the 
site, or indeed intensification of the use may also result in undesirable detrimental amenity 
implications to nearby residents. 
 
As such, on balance, and in addition to other material considerations such as the lack of a 5 year 
supply of housing, the proposal would comply with the aspirations of policies ECD4, of the Local Plan 
and DM13 of the emerging Local Plan and the relevant design policies in the NPPF. 
 
DESIGN 
 
Policy DVT6 of the adopted Local Plan states that development proposals will be expected to 
maintain, restore or enhance the local vernacular through appropriate layout, design, materials and 
landscaping with regard to (amongst other criteria) the important attributes and special qualities of the 
area in which it is located. Policy DVT7 of the Local Plan states that development will not be permitted 
unless it is compatible with the context within which it is set and has taken account of the following 
aspects of development form: layout, landscaping, density, range of uses, height, massing, and 
appearance. Policy HSC3: Housing and Residential Estate Layouts states that planning permission 
will be granted for housing layouts that satisfactorily integrate the development with the surrounding 
context. In terms of the emerging Plan, Policy ST04 seeks to achieve high quality inclusive and 
sustainable design to support the creation of successful vibrant places. Design should respond to the 
characteristics of the site, its wider context and surrounding area taking full account of the principles 
found within Policy DM04. 
 
Policy DM04 (which should be afforded moderate weight) states that good design seeks to guide 
overall scale, density, massing, height, landscape, layout, materials, access and appearance of new 
development. It seeks not just to manage land use but support the creation of successful places and 
respond to the challenges of climate change. 
 
The NPPF also attaches great importance to the design of the built environment and states that 
developments should respond to local character and history and reflect the identity of local 
surroundings and materials while not preventing or discouraging appropriate innovation.  
 
The site layout features a vehicular access to the north, and a square street layout from this access. 
Houses are positioned along the route, with large properties sited to the eastern side of the site to 
take advantage of the higher site levels thereby providing the best aspect. Parking is arranged in a 
mix of on-street, in-curtilage, and parking court spaces, all of which benefit from passive surveillance 
from adjacent dwellings. With houses on both sides of the street, minimum distances of 21m between 
habitable rooms at the rear of dwellings are achieved. 
 
The proposed 74 dwellings will be provided with parking, garden and living accommodation to an 
acceptable standard. The proposed mix of dwellings, in 8 house types includes a mix of 2, 2.5 and 3 
storey dwellings will give some variation to the street scene and offers market and affordable housing 
in a variety of sizes. 
 
The design of the dwellings feature wall finishes of painted render under fibre cement 
weatherboarding under a slate grey concrete tile roof which is acceptable given the materials utilised 
in surrounding residential development. 
 
Development of the site will change the character of the site from industrial/derelict brown field, to a 
denser residential development. The proposed development will introduce more buildings within the 
site which will be more visible, however, this will not impact on the wider area given the existing 
character of built development around the site. 
 



As such, on balance, the proposal would comply with the aspirations of policies DVT1, DVT6, DVT7 
and HSC3 of the adopted Local Plan, Policies ST04 & DM04 of the emerging Plan and the relevant 
design policies in the NPPF. 
 
IMPACT UPON TREES 
 
Policies DVT6 and DVT7 of the Local Plan state that development proposals will be expected to have 
regard to the important attributes and special qualities of the area in which it is located and will not be 
permitted unless it is compatible with the context within which it is set.  Policy DM04 of the emerging 
Plan also requires that developments retain and integrate existing landscape features and biodiversity 
to enhance networks and promote diversity and distinctiveness of the surrounding area. 
 
The former commercial site has been cleared except for one warehouse, and has trees along the 
eastern and western boundaries. There are four trees on site protected by a Tree Preservation Order 
(TPO); 3 x Pinus radiate (Monterey pine), trees T877-879 on the tree plans, and 1 x Acer 
seudoplatanus (Sycamore), tree T871 on tree plans. 
 
The Arboricultural Impact Assessment shows that the majority of trees on site can be retained within 
the proposed site layout, and adequately protected during construction. The three Monterey pine are 
the largest and most visible trees on site and although mature they are important in the local 
landscape and have a reasonable useful life expectancy. The layout has ensured that there is 
sufficient outside space to accommodate the root protection area (RPA) required by these trees, 
although an area of ground protection has been specified during construction. There will be some 
nuisance from tree debris experienced by new residents, but the trees should cause little shading. 
The remaining trees are shown to be easily retained and protected during the development process. 
Some concerns were raised but the Council Landscape Officer that trees especially along the eastern 
boundary will have an impact on both the outside and internal amenity enjoyed by some residents and 
the site layout shows little green open space and would benefit from more tree and shrub planting. 
The Council Landscape Officer has also suggested that an up to date site specific Arboricultural 
Method Statement and Tree Protection Plan will be required, and a full landscaping specification will 
also be required. 
 
Notwithstanding the Landscape Officers comments, the potential impact on amenity relates to three of 
the proposed 74 dwellings (plots 6, 71 & 72), and is not considered to detrimentally impact on the 
enjoyment of the outside amenity area to such a significant level that would warrant a robust reason 
for refusal. Likewise, whilst there is limited green open space in the street scene, planting is proposed 
to the entrance of the estate with the existing vegetation being supplemented by the planting of 20 
additional trees. The limited overall amount of planting will not detrimentally impact the streetscene to 
such a level to warrant refusal. 
 
As such, the proposed development is considered to comply with Policies DVT6 and DVT7 of the 
adopted Local Plan, Policy DM05 of the emerging Plan and the guidance contained within the NPPF 
subject to conditions relating to tree protection. 
 
HIGHWAY SAFETY 
 
Policy DVT18 of the adopted Local Plan states that all development must take into account its impact 
on the highway network in terms of traffic generated, highway safety, access, servicing, and the need 
to reduce travel and to encourage alternatives to the private car, incorporating appropriate facilities 
on-site or off-site where necessary. Policy DVT19 of the Local Plan states that development should 
provide appropriate access, servicing and an amount of vehicle parking suited to its individual 
situation.   This is echoed within Policy DM05 of the emerging Plan which requires that all 
development must ensure safe and well designed vehicular access and egress, adequate parking and 
layouts which consider the needs and accessibility of all highway users including cyclists and 
pedestrians. 
 
Paragraph 32 of the NPPF advises that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are severe. 



As previously stated, the site already benefits from an outline planning permission for up to 100 
dwellings. The impact of the proposal, which is for a lesser amount of dwellings, on the wider road 
network has already been found acceptable. However, the current proposal seeks vehicular access 
onto Stucley Road only, and only pedestrian/cyclist access towards Clovelly Road. 
 
Highway concerns from objectors are twofold, namely concerns that the new access at Stucley road 
will have an unacceptable impact on the wider residential highway network, and of pedestrian safety 
at the Clovelly Road pedestrian access. Both these matters have been considered by Devon County 
Council as Highway Authority: 
 
“In terms of the former, the end of Stucley Road beyond the location of the proposed site access 
serves approximately 30 dwellings and a number of garages. This area is often congested with 
parked cars, parked on the road, and on footways. Stucley Road itself, between the proposed site 
entrance and the turning towards Pynes Lane, which could be called Grenville Estate Crescent, often 
has parked cars along it. This section of Stucley Road is consistently 6.1m wide. Having measured 
the parked cars, these take up no more than 2.0m of the road, always on the same side, opposite the 
existing private accesses. The national guide Manual for Streets indicates that a 4.1m wide road is 
required for two cars to pass each other. In this case, even with cars parked on Stucley Road, two 
cars could pass each other if needed. It is not likely to be a common occurrence that vehicles do need 
to pass each other, but there is the room to do so. There is also enough room for vehicles to wait at 
either end of this section for an oncoming vehicle to pass. The Highway Authority have also stated 
that there will be a significant increase in the volume of traffic using this road, and this is likely to add 
to the inconvenience of drivers, but this is not considered to be a severe issue, which is the test in 
paragraph 32 of the NPPF as to whether the proposal should be refused on transport grounds.” 
 
In terms of the Clovelly road access, this will allow people from this proposed estate and those on 
Stucley Road to access the shop without needing to drive or walk around via Pynes Lane. This would 
provide a much shorter link for properties on Stucley Road to bus stops on Clovelly Road, 
industrial/commercial premises off Clovelly Road. It is acknowledged that there currently is not a 
continuous pedestrian link to the facilities at Atlantic Village, however this pedestrian link would still 
provide access to other shops and facilities in the vicinity. In terms of pedestrian safety due to the 
normal operation of the existing commercial premises at Clovelly Road, the extant outline permission 
utilised the Clovelly Road access as the sole access to the site for 100 dwellings, which would result 
in farm more potential movements past these premises than that now proposed. The Highway 
Authority have not raised any concerns in relation to pedestrian safety and given the nature of this 
access, it is not considered to represent a significant threat to pedestrian safety. 
 
In order to protect the amenities and in the interests of highway safety, all construction traffic will 
utilises the Clovelly Road access during the build out of the development. 
 
On balance, it is considered that subject to recommended conditions from DCC Highways, the 
proposed development on the site would not have a severe cumulative impact upon both existing and 
future highway users and would therefore be acceptable and in accordance with policies DVT18 and 
DVT19 of the Local Plan, Policy DM05 of the emerging Plan and paragraph 32 of the NPPF and the 
guidance contained within Manual for Streets. 
 
RESIDENTIAL AMENITY 
 
Policy DVT11 of the Local Plan requires development to secure or maintain amenity appropriate to 
the locality, with special regard to the likely impact on neighbours, neighbouring uses and future 
occupiers/visitors to the site.  This is reflected in Policy DM01 of the emerging Plan which supports 
development where it would not significantly harm the amenities of any neighbouring occupiers or 
uses and the intended occupants of the proposed development would not be harmed as a result of 
existing or allocated uses. 
 
The NPPF promotes both good design and the promotion of healthy communities within sections 7 
and 8. This includes ensuring that "access to high quality open spaces and opportunities for sport and 
recreation can make an important contribution to the health and well being of communities."  Local 



Plan Policies DVT9 and HSC13 currently provide guidance as to the level of open space to be 
provided in new housing development, with Policy DM10 of the emerging Plan requiring that 
development will provide new accessible green infrastructure, including public open space and built 
facilities. 
 
The layout of the proposal has been subject to amendments, which included the removal of alleyways 
to rear gardens, thereby resulting in larger outdoor amenity areas.  Whilst of a high density, the site 
layout provides properties with satisfactory internal space to comply with the National Space 
Standards ranging from 46sq.m to 125sq.m. 
 
An acceptable distance of window separation is proposed whilst a landscape buffer will be maintained 
to the western boundary which will offer screening to existing housing on Brennacott Road.  
 
The Council Environmental Protection Team have noted that the southwest corner of the application 
site, in particular plots 58 to 66, is located in very close proximity (10-12 metres) to a factory - Face 
Edge - which contains various noise generating external plant and factory vehicles.  Appropriate noise 
and air emission assessments have been undertaken in order to assess any potential impacts on 
residential amenity and the layout has been partially amended to create more of a buffer between the 
‘sensitive’ residential uses and the adjacent factory units. 
 
A Construction Management Plan has been recommended by Environmental Protection in order to 
manage the impacts of construction during the life of the works, as well as a planning condition 
restricting construction works to 0700 to 1900 hours Monday to Friday and 0800 to 1300 hours on 
Saturdays with no works permitted on Sundays and Bank Holidays in order to protect residential 
amenity. 
 
Due to a number of protected trees along the boundaries the net developable area is particularly 
strained.  Coupled with the issues surrounding financial viability no public open space is 
accommodated within the site however it is noted that this scenario has been agreed in previous 
permissions on the site.  Given the size of the development, a LEAP (local equipped area for play) 
would normally be required however, there are two play areas in very close proximity to the site, these 
being to the north of Stucley Road, and South of Clovelly Road. The applicant has agreed to provide 
a financial recreations facilities contribution towards the Stucley Road play area of a one of sum of 
£20,000 towards the supply and installation of Play Equipment and a one off £5000 contribution to 
future maintenance. This will be phased so that no more than 50% of the dwellings to be constructed 
until the play equipment had been installed and maintenance contribution made.  On this basis the 
Recreation Development Officer is content with the provision towards the equipped play area.   
 
It is considered that the proposal complies with Policy DVT9, DVT11 of the adopted Local Plan, Policy 
DM01 of the emerging Plan and national guidance with regards residential amenity. 
 
ECOLOGY 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the Torridge District Local Plan through Policies ENV1 and ENV10 and Policies 
ST14 & DM02 of the emerging Plan, which require development to maintain or where possible 
enhance biodiversity and mitigate against the potential loss of habitats. 
 
A preliminary ecological appraisal was carried out by North Devon Ecology in April 2017. The 
appraisal noted that there are no statutory or non-statutory designated sites in the near vicinity, and 
there are no priority habitats on or adjacent to the site. Neither does the site meet the criteria for the 
Priority Habitat 'Open Mosaic Habitat on Previously Developed Land' due to the high proportion of 
concrete and hardstanding, and the remaining warehouse building has no potential to support any 
protected species of wildlife. The appraisal recommended that any scrub clearance should take place 
outside the bird nesting season of March-August. 



A Reptile Survey was undertaken by North Devon Ecology in April / May 2017, and a further 
addendum issued in November 2017. The survey found a small population of slow-worms Anguis 
fragilis, and recommended that these be trans-located to a suitable receptor site during August or 
September. The slow worms were duly moved, and an addendum describing the translocation 
method and receptor has been submitted. 
 
As such, in light of the findings of the ecology report and the subsequent translocation of slow-worms 
as well as Natural England's standing advice on protected species, no further survey work or 
mitigation strategies are considered to be necessary. The proposal is considered to comply with 
Policies ENV1 and ENV10 of the Local Plan and Policies ST14 & DM02 of the emerging Plan. 
 
CONTAMINATION 
 
Paragraph 120 of the NPPF states that to prevent unacceptable risks from pollution and land 
instability, planning policies and decisions should ensure that new development is appropriate for its 
location. The effects (including cumulative effects) of pollution on health, the natural environment or 
general amenity, and the potential sensitivity of the area or proposed development to adverse effects 
from pollution, should be taken into account. Where a site is affected by contamination or land stability 
issues, responsibility for securing a safe development rests with the developer and/or landowner. 
 
A detailed and comprehensive 'Geotechnical Investigation and Contamination Assessment Report 
has been submitted as part of the application and identifies contamination issues through scientific 
and observational techniques. The report recommends more intensive testing to prove which gardens 
require remedial measures (capping), with the report tentatively indicating that around 50% of garden 
areas will require these measures. Elevated levels of groundwater contamination have also been 
recorded in a trial pit adjacent to a reported off-site fuel leak and further assessment is also 
recommended in this area to protect the water environment.  The Environmental Protection team 
recommends the imposition of a standard contamination land condition to ensure the above further 
survey works are undertaken and to ensure that any identified mitigation measures are submitted to 
and approved by the local authority. 
 
As such the proposed development can be made safe for a residential development and therefore 
complies with paragraph 120 of the NPPF. 
 
FLOOD RISK AND DRAINAGE 
 
Policy DVT24 of the adopted Local Plan requires developments to provide adequate means of 
surface water drainage to ensure that there is no unacceptable risk of off-site flooding, increased flood 
risk or risk to the quantity and quality of potable groundwater sources.  
 
Policy ST03 of the emerging plan requires that development should be designed and constructed to 
take account of the impacts of climate change and minimise the risk to and vulnerability of people, 
land, infrastructure and property b reducing the existing rates of surface water runoff within Critical 
Drainage Areas and adopting effective water management including Sustainable Drainage Systems, 
water quality improvements, water efficiency measures and the use of rainwater.    
 
Guidance for building within areas at risk of flooding is contained largely in the NPPG and sits behind 
the policy information contained within paragraph 100 of the NPPF. 
 
Environment Agency Flood Maps state that site is located in Flood Zone 1. Flood risk from fluvial, 
ground water, tidal and pluvial sources is considered low. However, flood risk from Surface Water is 
considered high as the site is within a Critical Drainage Area. 
 
The submitted detail indicates that surface water run-off from the roofs and hard surfaces of the 
proposed scheme will be collected in an attenuation tank in the north west corner of the site and 
released slowly into the existing stream in a controlled manner. In terms of foul drainage, the 
proposed scheme will be served by a new foul drainage system (to be offer to SWW for adoption), 
which will pick up the existing foul drain crossing the site as well as serving the 74 new dwellings 



before connecting to the existing public sewer which crosses Stucley Road near the new access to 
the site. 
 
DCC Drainage initially expressed concern however subsequently withdrew this subject to a number of 
recommended pre-commencement planning conditions are imposed on any approved permission on 
detailed design of the proposed permanent surface water drainage management system; details of 
the exceedance pathways and overland flow routes; and detailed design of the proposed surface 
water drainage management system which will serve the development site for the full period of its 
construction.  They also provided some additional information and advice which will be included as an 
informative within any prospective decision. 
 
As such, it is considered that the proposed development can be made acceptable from a flood 
prevention and drainage perspective subject to those conditions recommended by DCC Flood 
Drainage and therefore complies with policy DVT24 of the adopted Local Plan, policy ST03 of the 
emerging plan and paragraph 100 of the NPPF. 
 
AFFORDABLE HOUSING PROVISION 
 
Paragraphs 173 of the NPPF explains that pursuing sustainable development requires careful 
attention to viability and costs in plan-making and decision-taking.  It goes on to state that to ensure 
viability, "the costs of any requirements likely to be applied to development, such as requirements for 
affordable housing, standards, infrastructure contributions or other requirements should, when taking 
account of the normal cost of development and mitigation, provide competitive returns to a willing land 
owner and willing developer to enable the development to be deliverable." 
 
Policy ST17 of the  emerging Plan states that the scale and mix of dwellings, in terms of dwelling 
numbers, type, size and tenure provided through development proposals should reflect identified local 
housing needs, subject to consideration of: 
 

(a) site character and context; and 
(b) development viability. 

 
Policy ST18 states that in proposals for 11 or more dwellings proposals will be expected to provide 
on-site delivery of affordable housing equal to 30% of the number of dwellings (gross) on site 
However, This Policy also states that negotiation to vary the scale and nature of affordable housing 
provision, along with the balance of other infrastructure and planning requirements, will be considered 
on the basis of a robust appraisal of development viability. 
 
A Viability Assessment has been submitted which indicates that a 30% affordable housing 
contribution would not be viable on this site and a 15% contribution has been offered. It is important to 
note that this is the same level of contribution as agreed within a signed S106 Agreement associated 
with the extant outline planning permission which was larger in size. 
 
Of the 74 dwellings, 11 are to be affordable. These comprise 4 no. flats and 4 no. houses for social 
rental, as well as 3 no. houses for shared ownership. The applicant has reached an agreement with 
Registered Social Landlord, Westward Housing. 
 
A Unilateral Undertaking under Section 106 of the Town & County Planning Act 1990 will include this 
split along with the requirement to ensure the rented units are provided at a Social Rent level rather 
than an 'Affordable' Rent level - the associated definitions being detailed in the NPPF. 
 
EDUCATION 
 
The NPPF section 8 states that the Government attaches great importance to ensuring that a 
sufficient choice of school places is available to meet the needs of existing and new communities and 
that Local planning authorities should take a proactive, positive and collaborative approach to meeting 
this requirement.  Local Plan Policy HSC22 and emerging Plan Policy ST22 states the need for new 
development to provide or maintain local services which includes education.  



Following initial consultation with DCC Education it was stated that the existing primary school within 
the area of development is at capacity and cannot support the pupils likely to be generated by this 
development. The strategy for the town is therefore for new primary provision to serve the housing 
growth. DCC Education will seek a Primary New Build contribution of £292346 (based of DfE new-
build rate of £16019 per pupil fro Devon) and a Primary Land contribution of £32120 (based on £440 
per dwelling).  A contribution towards Early Years provision is also needed to ensure the delivery of 
provision for 2, 3 and 4 year olds. This would cost approximately £18,250 (based on £250 per 
dwelling). This will be used to provide early years provision for pupils likely to be generated by the 
proposed development.   The requirement for financial contributions towards early years education 
and a new primary school will be sought per family dwelling and secured via the Unilateral 
Undertaking.  
 
These figures have been revised partially down to take into consideration the reduction in proposed 
units on site: 
 

a) Primary Contribution - £288,342 
b) Primary Land Contribution - £31,680 
c) Early Years Contribution - £18,000 

 
There is sufficient capacity available at Bideford Community College to accommodate the additional 
pupils who will be generated from this development and therefore we do not require a financial 
contribution towards secondary provision.   
 
CONCLUSION  
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions as is the existing extant planning permission on the site.   
 
The proposed development seeks to provide a significant contribution of 74 dwellings towards local 
housing supply on a large brownfield site within the Strategic Centre of Bideford. One of the core 
planning principles of the NPPF is to "proactively drive and support sustainable economic 
development to deliver the homes, business and industrial units, infrastructure and thriving local 
places."  The need to "boost significantly the supply of housing" (paragraph 47 of the NPPF) is 
paramount, regardless whether a Council can or cannot demonstrate a 5 year housing land supply. 
The principle of residential development has already been established at this site via the extant 
Outline planning permission and it is considered that the application documentation provides an 
acceptable design and layout for 74 dwellings with associated infrastructure and mitigation within this 
site. 
 
Taking the three dimensions of sustainable development in turn; there would be social benefits in the 
provision of 74 dwellings which will boost the supply of housing. The proposal would fulfil the 
economic role of sustainable development by the creation of new jobs generated during and after 
construction. There would also be further associated economic benefits in terms of additional Council 
tax revenues and the New Homes bonus from the new houses. With regards environmental 
considerations, the application site is predominantly brownfield and located within the development 
boundary of Bideford.  The site benefits from sustainable transport links, and existing ecological and 
bio-diversity interests at the site will be protected or mitigated. This complies specifically with the 
environmental thread of sustainable development as identified within the NPPF.  Development of the 
site will change the character of the site from industrial/derelict brown field, to a denser residential 
development. The proposed development will introduce more buildings within the site which will be 
more visible, however this will not impact on the wider area given the existing character of built 
development around the site. 
 
Paragraphs 18 to 219 of the NPPF, taken as a whole, constitute the Government's view of what 
sustainable development in England means in practice for the planning system. The harm, as 



identified, fails to significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Local Plan and the NPPF as a whole and having considered all the planning issues, on 
balance, a recommendation for approval is therefore made. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Recommendation 

 
GRANT subject to the Applicant entering into a legal agreement covering the following matters and 
conditions: 
 
Section 106 Legal Agreement: 
 

1. Open space - Off site contribution towards existing greenspace – financial recreations facilities 
contribution towards the Stucley Road play area of a one of sum of £20,000 towards the 
supply and installation of Play Equipment and a one off £5000 contribution to future 
maintenance. This will be phased so that no more than 50% of the dwellings to be constructed 
until the play equipment had been installed and maintenance contribution made. 

2. Education – 
a. Primary Contribution - £288,342 
b. Primary Land Contribution - £31,680 
c. Early Years Contribution - £18,000 

3. 15% affordable housing 
 
Planning Conditions: 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
            
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                  
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         All construction traffic shall access the site via Covelly Road and not Stucley Road. 
            
           Reason: In the interest of highway safety. 
 
 4         Access to the site via the private road between the site and Clovelly Road shall be made 

available in perpetuity for use by the public on foot and cycle prior to the occupation of the first 
dwelling and this route shall be maintained free from obstruction to emergency vehicles other 
than for a lockable bollard on the southern boundary of the site. 

            
           Reason: To provide pedestrian and cyclist permeability in the interest of sustainable travel and 

to provide emergency vehicle access to the site. 
 
 5         Visibility splays shall be provided, laid out and maintained for that purpose at the site access 

in accordance with the approved plans where the visibility splays provide intervisibility 
between any points on the X and Y axes at a height of 1.05 metres above the adjacent 
carriageway level and the distance back from the nearer edge of the carriageway of the public 
highway (identified as X) shall be 2.4 metres and the visibility distances along the nearer edge 



of the carriageway of the public highway (identified as Y) shall beat least 43 metres in both 
directions. 

            
           Reason: To provide adequate visibility from and of emerging vehicles. 
 
 6         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway. 
            
           Reason: In the interest of public safety and to prevent damage to the highway 
 
 7         Any proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 
overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority before their construction begins, For this purpose, plans and sections 
indicating, as appropriate, the design, layout, levels, gradients, materials and method of 
construction shall be submitted to the Local Planning Authority. 

            
           Reason: To ensure that adequate information is available for the proper consideration of the 

detailed proposals. 
 
 8         No part of the development hereby approved shall be commenced until: 
           A) The ironwork has been set to base course level 
           B) The footway on the public highway frontage required by this permission has been 

constructed up to base course level 
           C) A site compound and car park have been constructed to the satisfaction of the Local 

Planning Authority 
            
           Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 

site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents 

 
 9         The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority: 

            
           A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 

phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed;  

           B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 

           C) The cul-de-sac visibility splays have been laid out to their final level; 
           D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 

operational; 
           E) The car parking and any other vehicular access facility required for the dwelling by this 

permission has/have been completed; 
           F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 

have been completed with the highway boundary properly defined; 
           G) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
            
           Reason: To ensure that adequate access and associated facilities are available for the traffic 

attracted to the site. 
 
10         When once constructed and provided in accordance with condition 9 above, the carriageway, 

vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 



movement of vehicular traffic and pedestrians and the street lighting and nameplates 
maintained to the satisfaction of the Local Planning Authority 

            
           Reason: To ensure that these highway provisions remain available 
 
11         Prior to commencement of any part of the site the Planning Authority shall have received and 

approved a Construction Management Plan (CMP) including: 
           (a) the timetable of the works; 
           (b) daily hours of construction; 
           (c) any road closure; 
           (d) hours during which delivery and construction traffic will travel to and from the site, with such 

vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 
9.00am to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and 
Bank/Public Holidays unless agreed by the planning Authority in advance; 

           (e) the number and sizes of vehicles visiting the site in connection with the development and 
the frequency of their visits; 

           (f) the compound/location where all building materials, finished or unfinished products, parts, 
crates, packing materials and waste will be stored during the demolition and construction 
phases; 

           (g) areas on-site where delivery vehicles and construction traffic will load or unload building 
materials, finished or unfinished products, parts, crates, packing materials and waste with 
confirmation that no construction traffic or delivery vehicles will park on the County highway for 
loading or unloading purposes, unless prior written agreement has been given by the Local 
Planning Authority; 

           (h) hours during which no construction traffic will be present at the site; 
           (i) the means of enclosure of the site during construction works; and 
           (j) details of proposals to promote car sharing amongst construction staff in order to limit 

construction staff vehicles parking off-site 
           (k) details of wheel washing facilities and obligations 
           (l) The proposed route of all construction traffic exceeding 7.5 tonnes. 
           (m) Details of the amount and location of construction worker parking. 
           (n) Photographic evidence of the condition of adjacent public highway prior to commencement 

of any work; 
            
           Reason: To provide safe traffic movements and protect all highway users 
 
12         The proposed development shall be undertaken in accordance with the recommendations 

and mitigation methods outlined in the submitted Preliminary Ecology Appraisal prepared by 
North Devon Ecology in April / May 2017, and further addendum issued in November 2017. 

                                  
           Reason: To ensure that the proposed development does not result in a harmful impact on 

protected species. 
 
13         Before the development hereby permitted is commenced a site investigation shall be carried 

out to the satisfaction of the Local Planning Authority in consultation with the Environment 
Agency to determine the nature and extent of possible contaminated land.  In the event that 
contamination of the site is confirmed the developer shall liaise with the Environment Agency 
on measures to protect surface water and ground water interests NB: Compliance with this 
condition will require liaison with the Environment Agency and/or DHES. 

            
           Reason: In the interest of public safety. 
 
14         If unexpected contamination, which has not been previously identified, is found at any time 

when carrying out the approved development all work must be ceased and the part of the site 
affected by the unexpected contamination along with the nature of the contamination be 
immediately reported in writing to the Local Planning Authority. In addition to any assessment 
already provided with the planning application, an investigation and risk assessment to assess 
the nature and extent of any contamination on the site and relating to the affected area , 



whether or not it originates on the site, should be then be undertaken by competent persons, 
and then a written report submitted and approved in writing by the Local Planning Authority. 

            
           The investigation and risk assessment must include: 
            
           (i) a survey of the extent, scale and nature of contamination; 
            
           (ii) an assessment of the potential risks to: 
            
           - human health, 
           - property (existing or proposed) including buildings, crops, livestock, pets, 
           woodland and service lines and pipes, 
           - adjoining land, 
           - groundwaters and surface waters, 
           - ecological systems, 
           - archeological sites and ancient monuments; 
            
           (iii) an appraisal of remedial options, and proposal of the preferred option(s). 
            
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'. 
            
           Review by the Local Planning Authority of the site investigation and risk assessment will 

confirm whether there is a need to undertake remediation measures. If required a detailed 
remediation scheme to bring the site to a condition suitable for the intended use by removing 
unacceptable risks to human health, buildings and other property and to the natural and 
historical environment must be prepared by competent persons, and be approved in writing by 
Local Planning Authority. The scheme must then be implemented in accordance with the 
approved details prior to the re-commencement of any development on the site. 

            
           The remediation scheme must include: 
            
           -  all works to be undertaken 
           -  proposed remediation objectives and remediation criteria 
           -  timetable of works and site management procedures. 
            
           The scheme must ensure that following the remediation works the site will not qualify as 

contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation. The Local Planning Authority must be given two 
weeks written notification of commencement of the remediation scheme works. Following 
completion of measures identified in the approved remediation scheme, a verification report 
that demonstrates the effectiveness of the remediation carried out must be produced and 
approved in writing of the Local Planning Authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme to ensure the long-term 
effectiveness of the proposed remediation over time, a report setting out monitoring and 
maintenance requirements must be submitted to and approved in writing by the Local 
Planning Authority. Following completion of the measures identified in that scheme and when 
the remediation objectives have been achieved, reports that demonstrate the effectiveness of 
the monitoring and maintenance produced, submitted to and approved by  the Local Planning 
Authority. This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'. 

            
           Reason: To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

 



15         No part of the development hereby permitted shall be commenced until the detailed design of 
the proposed permanent surface water drainage management system has been submitted to, 
and approved in writing by, the Local Planning Authority, in consultation with Devon County 
Council as the Lead Local Flood Authority. The design of this permanent surface water 
drainage management system will be in accordance with the principles of sustainable 
drainage systems, and those set out in the Flood Risk Assessment (Ref. 17225_FRA01; Rev. 
A; dated 22nd December 2017), Surface Water Drainage Strategy (drawing No. 
15225_SK002_P1) and Proposed Sw Network nodal model (File Proposed SW Network.mdx; 
dated 14th June 2018). 

            
           Reason: To ensure that surface water runoff from the development is managed in accordance 

with the principles of sustainable drainage systems. 
 
16         No part of the development hereby permitted shall be commenced until details of the 

exceedance pathways and overland flow routes across the site in the event of rainfall in 
excess of the design standard of the proposed surface water drainage management system 
have been submitted to, and approved in writing by, the Local Planning Authority, in 
consultation with Devon County Council as the Lead Local Flood Authority. 

            
           Reason: To ensure that the surface water runoff generated from rainfall events in excess of the 

design standard of the proposed surface water drainage management system is safely 
managed. 

 
17         No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed surface water drainage management system which will serve the development 
site for the full period of its construction has been submitted to, and approved in writing by, the 
Local Planning Authority, in consultation with Devon County Council as the Lead Local Flood 
Authority. This temporary surface water drainage management system must satisfactorily 
address both the rates and volumes, and quality, of the surface water runoff from the 
construction site. 

            
           Reason: To ensure that surface water runoff from the construction site is appropriately 

managed so as to not increase the flood risk, or pose water quality issues, to the surrounding 
area. 

 
18         No works or development shall take place above foundation level until full details of all 

proposed boundary treatment have been approved in writing by the Local Planning Authority.  
The agreed details shall be implemented in accordance with the agreed scheme, unless the 
Local Planning Authority gives its written consent to any variation. 

                       
           Reason: In the interests of the visual amenities of the area. 
 
19         No works or development shall take place until full details (including species, type and size at 

time of planting) of all proposed tree planting and landscaping and the proposed times of 
planting, have been approved in writing by the Local Planning Authority.  The agreed details 
shall be implemented in accordance with the agreed scheme and at those times specified.  If 
within a period of five years from the date of the planting of any tree, that tree, or any tree 
planted in replacement for it, is removed, uprooted, destroyed, dies or becomes seriously 
damaged or defective another tree of the same species and size as that originally planted 
shall be planted at the same place, unless the Local Planning Authority gives its written 
consent to any variation. 

            
           Reason: In the interests of the visual amenities of the area. 
 
20         Prior to the commencement of any development hereby granted planning permission and 

before any equipment, machinery or materials are brought onto the site for the purposes of the 
development hereby granted planning permission, details of the specification and position of 
the fencing for the protection of any retained tree/group of trees shall be submitted to and 



approved in writing by the Local Planning Authority.  The works shall be carried out as 
approved and the fencing shall be erected prior to the commencement of any of the 
development hereby permitted and shall be maintained until the development has been 
completed and all equipment, machinery and surplus materials have been removed from the 
site. 

            
           Reason: To protect the trees to be retained on this site from damage before and during the 

course of development. 
 
21         Construction works shall not take place other than between 0730hrs and 1800hrs on 

Mondays to Fridays, Saturdays between 0900hrs and 1700hrs and at no time on Sundays and 
Bank Holidays. 

            
           Reason: To protect the amenities of neighbouring properties. 
 

Plans Schedule 

 
Reference Received 

    

16039.P02 REV A  23.04.2018 
   

16039.P03 REV A  23.04.2018 
   

16039.PO4 REV A  23.04.2018 
   

16039.PO5 REV A  23.04.2018 
   

16039.PO8 REV A  23.04.2018 
   

16039.PO9 REV A  23.04.2018 
           

16039-S.00 A 03.01.2018 
             

16039-P.06  03.01.2018 
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Informatives 

 
 
01. Your attention is brought to the response from the Designing Out Crime Officer: 
  
 It is now widely accepted that a key strand in the design of a 'sustainable' development is its 

resistance to crime and anti-social behaviour. Based on the area in question, neighbouring 
sites, evidence of previous criminal and anti-social activity in the locale, and by examination of 
all other available factors to forecast any potential future problems, please note the following 
information, advice and recommendations from a designing out crime, fear of crime, antisocial 
behaviour (ASB) and conflict perspective:- 

  
 Residential - Building Regulations - Approved Document Q - Security. 
 The new security element within the Building Regulations, namely Approved Document Q 

(ADQ) creates security requirements in relation to all new dwellings, including those resulting 
from a change of use, for example commercial, warehouse or barns undergoing conversion 
into dwellings. It also applies to conservation areas. All doors at the entrance to a building, 
including garage doors where there is a connecting door to the dwelling, and all ground floor, 
basement and other easily accessible windows, including roof lights, must be shown to have 
been manufactured to a design that has been tested to an acceptable security standard i.e. 
PAS 24 2012 or equivalent. 

  



 To assist with this requirement and to ensure compliance with ADQ it is recommended that all 
doors and windows are sourced from a Secured by Design (SBD) member company. SBD 
requires that doors and windows are not only tested to meet PAS 24 2016 standard by the 
product manufacturer, but independent third-party certification from a UKAS accredited 
independent third-party certification authority is also in place, thus reducing much time and 
effort in establishing the provenance of non SBD approved products. 

  
 Secured by Design (SBD) is a crime prevention initiative owned by the Mayor's Office for 

Policing and Crime (MOPAC) on behalf of the UK police services. SBD aims to reduce crime, 
the fear of crime and opportunities for antisocial behaviour and conflict within developments by 
applying the attributes of Environmental Design, as follows, in conjunction with appropriate 
physical security measures. 

 The general layout proposed will provide both active frontages and good overlooking to the 
new internal streets and parking, which is welcome. 

  
 The plot boundary and separation materials,1.5m close boarded topped with 300mm trellis, 

are noted. This combination will provide both security and privacy for residents whilst still 
allowing neighbour interaction. The site has many communal rear access paths serving the 
dwellings. The presence of these, I feel, makes the need for robust rear garden fencing even 
stronger. The combination of close boarded fence with trellis works better with these 
communal paths as affords greater surveillance into these spaces without overly 
compromising security. 

  
 Consideration should be given to the inclusion of fencing/railings for plots 66 - 67 running from 

the indicated rear fence around to the private driveways, adjacent to the public 
footpath/cycleway leading to Clovelly Rd. 1200mm high railings may suffice but there must be 
some clear definition of private/public space to prevent people simply cutting through here 
right next to ground floor windows and cars. 

  
 Newly planted trees should allow, when mature, crown lift with clear stem to a 2 metre height. 

Similarly, shrubbery should be selected so that, when mature, the height does not exceed 1 
metre, thereby ensuring a 1 metre window of surveillance upon approach whether on foot or 
using a vehicle. 

 
02. Your attention is brought to the additional information raised by DCC Flood team: 
  
 Following my previous consultation response (FRM/TO/0009/2018; dated 15th June 2018), 

the applicant has provided additional information in relation to the surface water drainage 
aspects of the above planning application, in an e-mail dated 15th June 2018, for which I am 
grateful. If not already done so, the applicant should submit the following documents to the 
Local Planning Authority: 

  
- Surface Water Drainage Strategy (drawing No. 15225_SK002_P1) 
- Proposed Sw Network nodal model (File Proposed SW Network.mdx; dated 14th June 2018) 
- Proposed Sw Network nodal plan (File Proposed SW Network.mdx; dated 14th June 2018) 

  
 It is noted that the currently proposed orifice diameter is very small and could be prone to 

blockage. At the detailed design stage, the orifice diameter should be revised to provide a 
maintainable structure. 

 
  

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 186 and 187) require Local Planning authorities 
to work positively and proactively with Applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the Applicants and all outstanding issues have been 
identified. 



 
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the Applicant and submitted for further 
consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 
 


